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5 CFR Ch. XVI (1–1–98 Edition)§ 2636.205

§ 2636.205 Reporting payments to
charitable organizations in lieu of
honoraria.

(a) Who must file. A current or former
employee, other than a new entrant,
who is required to file a financial dis-
closure report, either on a confidential
or public basis, shall at the same time
file a confidential report of payments
to charitable organizations in lieu of
honoraria if:

(1) Payments in lieu of honoraria ag-
gregating more than $200 were made on
his behalf by any one source to one or
more charitable organizations during
the reporting period covered by the fi-
nancial disclosure statement; or

(2) In the case of an individual filing
a termination report, there is an un-
derstanding between the reporting in-
dividual and any other person that
payments in lieu of honoraria will be
made on his behalf for an appearance
or speech made or article submitted for
publication while the individual was a
Government employee which, together
with any payments in lieu of honoraria
made by that source during the report-
ing period, will aggregate more than
$200.
This reporting requirement is in addi-
tion to any other requirement to dis-
close on a public or confidential finan-
cial disclosure report the source, date
and amount of an honorarium paid to a
charitable organization on the employ-
ee’s behalf. It does not apply to any
payment in lieu of an honorarium
made to a charitable organization on
behalf of the current or former employ-
ee’s spouse or dependent child.

(b) Where and when to file. The report
required by this section shall be filed
with the agency ethics official by the
date the current or former employee is
required to file a confidential or public
financial disclosure report. Any grant
of an extension to file a financial dis-
closure report shall automatically ex-
tend the date for filing the report of
payments to charitable organizations
in lieu of honoraria and the agency
ethics official may, for good cause
shown by the employee, grant a sepa-
rate extension of the date for filing the
report required by this section. The
total of all extensions for filing the re-
port required by this section shall not
exceed 90 days.

(c) Reporting period. The report of
payments to charitable organizations
in lieu of honoraria shall cover the
same period that applies to the con-
fidential or public financial disclosure
report the individual is required to file.
For employees filing annual financial
disclosure reports, the reporting period
is the preceding calendar year or, if the
employee commenced Government
service during that year, the portion of
the preceding calendar year beginning
with the date the employee entered on
duty. For those filing termination re-
ports, the reporting period is the por-
tion of the calendar year in which he
terminated Government service up to
the date of termination and, if he has
not yet filed an annual financial disclo-
sure report covering that period, the
preceding calendar year or other period
required for the annual report.

(d) What to report. Each report shall
be filed on the standard form pre-
scribed by the Office of Government
Ethics and made available through the
General Services Administration. Each
report filed shall include the following
information for each payment to a
charitable organization in lieu of an
honorarium, regardless of amount,
made on the employee’s behalf by any
source from whom such payments
made during the reporting period ag-
gregate more than $200:

(1) The date of the payment (if pay-
ment has been made);

(2) The date of the appearance or
speech for which the honorarium was
paid or, where the honorarium is for an
article, the date the article was sub-
mitted by the employee for publica-
tion;

(3) The name of the person or entity
making the payment to the charitable
organization;

(4) The name and the tax status of
charitable purpose of the recipient;

(5) The subject matter of the speech
or article or, where the honorarium is
for an appearance, the reason for the
appearance; and

(6) The amount of the payment;
An individual filing a termination re-
port who is reporting with respect to
payments which have not yet been
made should write ‘‘Not Applicable’’ in
the space provided for the date of pay-
ment and should provide the remainder
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of the information required on the
basis of his best knowledge and belief
as to payments which he understands
will be made to charitable organiza-
tions on his behalf.

(e) Effect of signing the form. By sign-
ing the form the employee certifies
that the information he has reported is
true, complete and correct to the best
of his knowledge and that neither he
nor his parent, sibling, spouse, child or
dependent relative receives from the
recipient charitable organization a
benefit that is separate and distinct
from any general benefit conferred by
the organization’s activities.

(f) Review of reports. Within 60 days
after receipt, the agency ethics official
shall review each report of payments to
charitable organizations in lieu of
honoraria to determine that the re-
porting requirements of this section
have been met and that each payment
reported meets the standards at
§ 2636.204 of this subpart.

(1) The agency ethics official need
not audit the report to ascertain
whether the disclosures are correct;
disclosures are to be taken at face
value unless there is a patent omission
or ambiguity or the official has inde-
pendent knowledge of matters outside
the report.

(2) If the agency ethics official deter-
mines that the report is complete and
that each payment is proper, he shall
sign and date the report.

(3) If the agency ethics official deter-
mines that the form is not complete,
he shall request that the employee
complete the form by a specific date
and annotate each addition or change
with the employee’s signature and the
date the annotation was made. The 60
day period for review shall run from
the date the completed form is filed.

(4) If the agency ethics official deter-
mines that additional information is
needed to determine whether a pay-
ment to a charitable organization
meets the standards at § 2636.204 of this
subpart, he shall request that the em-
ployee furnish such information by a
specific date and shall date and append
to the report any information obtained
in writing or annotate the report to re-
flect any information obtained other
than in writing and the date it was fur-
nished. The 60 day period for review

shall run from the date the additional
information is furnished.

(5) If the agency ethics official deter-
mines that the employee has failed to
file a report or a complete report or
has received an honorarium in viola-
tion of § 2636.201 of this subpart because
a reported payment does not meet the
standards at § 2636.204 of this subpart,
he shall give the individual written no-
tice of the deficiency and 10 days in
which to submit a written response
and, therafter, shall refer the case for
appropriate action as described in
§ 2636.104 of this subpart and annotate
the report to reflect that referral.

(g) Filing of reports with the Office of
Government Ethics. On August 15 of each
year, the designated agency ethics offi-
cial shall forward to the Office of Gov-
ernment Ethics all reports reviewed
within his agency during the preceding
one-year period.

(h) Review of reports by the Office of
Government Ethics. Within 60 days after
receiving the reports forwarded under
paragraph (g) of this section, reports of
payments to charitable organizations
in lieu of honoraria filed by individuals
whose public financial disclosure re-
ports are required to be filed with the
Director of the Office of Government
shall be reviewed and signed by the Di-
rector.

(i) Retention of reports. Reports of
payments to charitable organizations
in lieu of honoraria shall be retained
by the Office of Government Ethics for
a period of 6 years. Unless needed in an
ongoing investigation, the reports shall
be destroyed after 6 years.

(j) Confidentiality of reports. Reports
of payments to charitable organization
in lieu of honoraria filed pursuant to
this section are not available to mem-
bers of the public and are to be treated
with the confidentiality afforded con-
fidential financial disclosure reports.

(Approved by the Office of Management and
Budget under control number 3209–0004)

[56 FR 1723, Jan. 17, 1991, as amended at 56
FR 21589, May 10, 1991; 56 FR 51319, Oct. 11,
1991; 59 FR 34756, July 7, 1994]

EFFECTIVE DATE NOTE: At 57 FR 5369, Feb.
14, 1992, the effective date of § 2636.205 was
further deferred until the form to actually
collect the information required under that
section is approved by OMB.
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